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Bef ore STAAB, NASE and CRAWORD, Adm nistrative Patent Judges.

STAAB, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection
of clainms 3, 9 and 10, all the clains then remaining in the

application. Subsequent to the final rejection, appellants

! Application for patent filed March 7, 1995.
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filed an anmendnment (Paper No. 8) canceling claim9 and
amendi ng claim 10 to include the subject matter of claim?9
therein. Accordingly, only the rejection of clains 3 and 10
remai n before us for review?

Appel l ants’ invention pertains to a doubl e-ended fl ex-
handl e wench. [ndependent claim 10, a copy of which appears
in the appendix to appellants’ brief, is illustrative of the
appeal ed subject matter.

The references of record relied upon by the exam ner in

support of a rejection under 35 U S.C. §8 103 are:

Nakano 2,294,510 Sept. 1, 1942
Engqui st 2,951, 405 Sept. 6, 1960
Wendl i ng 2,987,334 Jun. 6, 1961

Claims 3 and 10 stand rejected under 35 U.S.C. 8 103 as
bei ng unpat ent abl e over Engqui st in view of Nakano and
wendl i ng.

Reference is made to appellants’ brief (Paper No. 11) and
reply brief (Paper No. 13) and to the exam ner’s answer (Paper

No. 12) for the respective positions of appellants and the

2 Both the exam ner (answer, page 2) and appellants
(brief, page 2; reply brief, page 2) appear to be of the view
t hat dependent claim 3 has been cancel ed. However, our review
of the record reveals that claim 3 remains pendi ng.
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exam ner with respect to the nerits of this rejection.

The only claimlimtation argued by appellants as
pat ent ably di stinguishing the clainms over the applied prior
art is the requirenent of claim10 that the handle of the
wrench includes a pair of ergonom c gripping surfaces in the
form of bul bous portions. Specifically, claim1l0 calls for a
handl e having a pair of opposing forked arns connected by
bri dge neans at each end thereof, “and a pair of bul bous
portions, each said bul bous portion positioned near one of
said bridge neans to provide additional ergonomc gripping
surfaces for controlling and maneuvering sai d doubl e- ended
fl ex-handl e wench.”

The exam ner has taken the position on the penultimte
page of the answer that the enlarged portions 2 and 3 of
Engqui st’s wench can be broadly construed as the clained
“bul bous” portions.

This position is not well taken. First, the enl arged
ends of Engquist’s wench as a whole (i.e., the forked end 4
and 5, the bridge portions joining the forked ends, and the

tapered transition portions joining the bridge portions to the
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narrow shank 1) cannot be consi dered bul bous portions as
called for by claim10. This is so because claim 10
specifically calls for each end of the handle to have a pair
of opposing forked arns connected by bridge neans, and further
calls for a bul bous portion to be positioned “near” each

bri dge neans. This nakes clear that the claimed bul bous
portions are separate and distinct fromthe bridge neans and

forked arns.

Second, Engquist’s tapered transition portions by
t hensel ves cannot be consi dered bul bous portions under any
fair reading of the term“bul bous.” In this instance, an
appropriate definition for “bul bous” is “resenbling a bul b:
rounded” and an appropriate definition for “bulb” is “a
rounded projection or part.”® Because the tapered transition
portions of Engquist between the handl e shank and the bridge
portions are not arcuate in |ogitudinal cross section, it is
our view that they are not in any sense “rounded” so as to

“resenble a bulb.” They are, at best, frustoconical.

® \Webster’s New Riverside University Dictionary (The
Ri versi de Publishing Conpany © 1984).
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Third, while it is well settled that terns in a claimare
to be given their broadest reasonable interpretation in
proceedi ngs before the PTO, this interpretation nust be
consistent with the specification and the clai ml|anguage
should be read in Iight of the specification as it would be
interpreted by one of ordinary skill in the art. 1In re Bond,
910 F.2d 831, 833, 15 USPQd 1566, 1567 (Fed. Cir. 1990); In
re Sneed, 710 F.2d 1544, 1548, 218 USPQ 385, 388 (Fed. Cir
1983). Here, when the claimlimtation calling for “bul bous
portions” positioned near the bridge nmeans to provide
addi tional ergonomc gripping surfaces is read in |light of the
speci fication, we can think of no circunstances where one of
ordinary skill in the art would regard Engqui st’ s tapered
transition portions as neeting this Iimtation.

In light of the foregoing, we shall not sustain the
standing 8 103 rejection of clainms 3 and 10 as being
unpat ent abl e over Engqui st in view of Nakano and Wendl i ng.

The decision of the exam ner is reversed.

REVERSED
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